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3lftRJ5RT 
19^rcctf, 2009 

mmft. 3s( 3tx— cNfcr qMt arf&Praq, 1956 efro 605^> ^ qfcftr 

642 eft (l) as Oft SM cj5J SlftR <?^ (371^1 

^qr»TR aM PhIhh) f^m, 2004 3fk ^ faq fcHfaRgd 
t, arsTkr :- 

1. (1) ?R toRt g>T ^TR (^Kcflq ftsfaFTR aM qq P| 4 rh) (TRftHFf) 

fo?PT f 2009 t I 

(2) ^ cn %3 ^ 5 t<Jtt #?t 1 

2. qMt (RTaffa ft^qFTR aM q>T R4 rh) f^PT, 2004 q?rfTd 

^ei wr w t, fare 3 ^ vsqfare (i),- 

( 95 ) as fa) g>f effq f^n ufTqqT 3lk as (ft ^ #5 (vsr) ^ sresT: as (a) ^ as 

1 (ft ^ ar # ^T:^faiiR)d ft>4i 'jnqqr i 

(a) g=T:*iatffod as (ft ft aiH q? ftHfafad asr ^nw, 3rsrfa :- 

“ (ft 3rf*rare> 3ft” % Ifecpr8 ftqft aifas t ft *nraT ft as* fft# 
3 wTfar t aft* ft PhIrh ^ 1 # ftqft ft sq ft*ft ft ferq 
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(I) 
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A TOR? TOcft 1? RTOcp MW cf> TTM <*>l4 

6^1 c| 7H TOR .t TO TOTO 3 ^TT fTW TO^ ^ feTq fcRft ^TPT dE WqTO TO<£ 
3TTf#3TO PHPd TOFt TO TOM t f I 

3. 

(^>) ~ < 3 HpVTO T (l) $ TO5 (ii) A ‘TO TTTTOT TOTTW TO’ ?MT TO cf[q ft>TO TOqTO I 

(g) ^qPEm (i) ^ (iii) $ q^ro 3 ‘to tottto to’ to, ^t-^t TOcf 

£ efm FETO TOqTO i 

(Tf) (i) cj? ws (iv) A ; ‘TO TOTOTT TO’ ?MT TO efa FTOT TOqTO I 

(tj) vjqpidH (2) ^ (vi) A, ‘TO TOJlfMcT TOTTTOT TO’ YMt TO eTET FRIT 

TOqTO I 

(^ vjMPlTO (2) ^ ^ (vi)^ TOFjTO £ ‘TO TOTTTOT TOT’ -?MT TO cfPT FTO 

TOqro I 

4. fJcT f^TTOt ^ FrTOT 6 A— 

(TO) v^qPlit-H (ii) TO efET FRIT TOqTO ; 

(?i) v^mP i to (iii) sffc vcJmPi^h (iv) ^A totto vjm Pitot (ii) sffa totPttot (iii) F> 
^q A ETO^if^d FRTT TOqTO I 

5. ipr PttoF ^ f^rro 7 ^ TjqPm (ii) £ “Pitot 5 * ^ (ii) $ 3 t#t” 

gffc <PlWf ^ TTO TO “PlTOT 5 ^ TOTPiTOT (2) ^ *35 (vi) cE 3T#T” *K ^ 
cf£*3TO TOpt I 

6. Pitot! Pitot 9 £ 

(cp) “Prror 5 ^ ^ (iii) £” ?mT, ^ sfP toEsto ^ t?tr to “Fran 5 q> 

^qFrro ( 2 ) ^ ^ (iv) 3” ?K siro sfR- toItoto totoT i 

(^j) f^roferFro qtgro toVto TOqTO :- 

“q^d FrF Fntro totE TOcft tofF strt PEfPtd TO^t3TO toto 3 Frroft °dRd ^ 
t^rro Froft c2jf^r 3KT tot, ?ttFct ^t Fro to ^ ^ tVrro to% 

qieft TOPft ^M^T A W<frq fe ^ ^PyftTO 3TFTTOT TOcE t TO 

^ftFr to qnk^TO f^ficft to arjroro ^rroft % tot ftroroj to 

'q H ^r %5f4 fro ^rt to^I l^q tor i ” l 
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7 . ^ Pmt <$ Pm 10 3- 

(g?) >srePm (i) ft “ctfr| Pr3i?ft” ^r 3? cfa Pm wtt; 

(^) vdMP m (ii) ft “qrctfta Pmi^t” 3> h? 3nft t “snft^ten? 

<£ sjt? 3>” 3R? ^ wrpr i 

8. ^jef Pmt ^ Pm ii ft OTPm (i) 3ft? ^iPm (ii) 3> ?? RHdRad Pm 

w v^TT, 3j2jfa :- 

“ Prfo FT 3>?ft cJTcft' chM’fl ft?ft pRcTC H3?c*i 3TftSTT3ft 33 HI cl'I 3>ftftt 3ft I?T 

?R3 ft gNT 3ft vifR P I 

9. *JoT Pmt 3ft 3TJ^ 3> ft?T (6) 3 — 

(3f5) \d<l$?T (i) 3ft? ?53ft?r (ii) ^ M^T 3? PHfdRad viiM 3Tsft?T :— 


« (i) Pvtft ft?r 3 ft PPr, Proft Prft^r 3>?ft 3T?ft 3Mt PmPi?T ft, PpPft 

^Tcft 3ftpft ^ eKfT3Tt 3ft 3lfft3> 33^* 3fftPm ft 3?T PpPh 3>?ft 3T<3t 

cmft 3* m%3> m m wt 3 ftnft ^fr M irt ftftw 3ft 

v3TFT- 

(cp) M I ^3d? T 3ft cfPPl % $3> 3? ftfa Prft3 33f 3ft 3T33 pPpR 3rpT 

^Tcft 3Ppft 33 ?ftrftPRT fftrffa fft3?<? 3ft? fft#3 ylf&rfft ; 3ft? 

' (*3) ^ 3T3pt 3ft 3tfcPT cTTft?! Pf?T^ feT? 3TUcR OTftPpT ftxffa ft3?? 

ft3T? 3? t 3ft? Hl?ft3e?r 3ft dlto ft #3 3ft 3T3Pf ^ Pf? 
cfjtpft 3ft ftrffa Klf^Pt I 

3?g ftft Wm 3>?ft 3icft 3Mt 3ft 3?n ft 3ft *tf? 3 ft 3is?PmPm Pfeft t 
3ft? Pl>d 3ft ftfeef $3? fftpPTfftcT 1%3T ^lldl ft 3jt \d>H$ 33ft 3RR>fF^3 
^ fcT? f3> 33 ?T3?3 ft ^ 3T3PT 3ft 3TpT? ^ 53?? ftP ^Tcft 3RpT ^ ?R3 
ft pRT3> fcR 3TSlcR ?ftrftPTd fft#3 P3?3 ft3I? P>? "3? ft 3ft? MK-W?f 3ft 
?rr%? 3ft 3T3cf ^?T ft?T ^ 3T#3 3?ftm3ft 3>T ?PITHIH P>3T ^l^3T 3p g?FI3 ft#3 
P3?^T ftft cppjftt ?t3ft5f^ 3ft tftPTd yrPefl3PT RhI^ ^ 3TPTT? ft I 

(ii) 3 Tgt Prftt 3 ft fftpr, f^pi Pr*fa3 3>?ft 3T^t 3ftpft PmPPT ft 3ST Prf33 
3>?ft 3Teft 3ftpft ^ c^gi3ft 3ft 3T^3? 33^ 3lftPm 3ftf ft ?3? PPf^ ^ 
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^ ^ ** STO mw ^ TT ..^ m rau.ta. B a H four 

3^% fMt srawm w sicpra^ sra 

gmrtT - 


M M**™ ^ St? ttt 


(a) ^ aral* atfim arts ftra^ ^ 

jnf^rfct t 


(iii) *r % * (i) Cu) ** * ™ *■ ^ *"* 

3iftra>^f #^t r 


(a) gqfcr (iii) git stffct (iv) * W * 3**®"^ 

^T (iv) * gte (o) * WH gr PiHl^feg ^3T gn^n, 315*1 :- 


44 (^g) ^if^j lc i , \3M^I (i) 3fR \3S^RT (ii) 3 Rh 15 ^ pPTf^T ^°PN 

ffimif) n 


[m ^ 1/2/2001-#3?T.-V] 


. Tjel f^m *f ^T.c^T.t^r. 131 (3T) 23.02.2004 £RT WT%cT ^ ^ 

^T.cfTT.ft 480(31) 11.07.2007 SRI H-RltfStcf f^ *N l 
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MINISTRY OF CORPORATE AFFAIRS 
NOTIFICATION 

New Delhi, the 19th Januaiy,2009 


G.S.R. 35(E). — In exercise of powers conferred by clause (a) of sub-section (1) of 
section 642 read with section 605A of the Companies Act, 1956, the Central 
Government hereby makes the following rules further to amend the Companies 
(Issue, of Indian Depository Receipts) Rules, 2004, namely 

1. (1) These Rules may be called the Companies (Issue of Indian Depository 
Receipts) (Amendment) Rules, 2009. 

(2) They shall come into force from the date of their publication in the Official 
Gazette. 


2. In the Companies (Issue of Indian Depository Receipts) Rules, 2004, hereinafter 
referred to as the principal rules, in rule 3, in sub-rule (i), - 

(A) clause (b) shall be deleted and clauses (c) to (h) shall be renumbered as 
clauses (b) to (g) respectively. 

(B) for the renumbered clause (f), the following shall be substituted, namely:- 
“(f) Overseas Custodian Bank” means a banking company which is 
established in a country outside India and which acts as custodian for the 
equity shares of Issuing Company, against which IDRs are proposed to be 
issued by having a custodial arrangement or agreement with the Domestic 
Depository or by establishing a place of business in India.”. 

3. In the principal rules, in rule 5, - 

(a) in sub-rule (1), in clause (ii), the words ‘or draft letter of offer’ shall be 

omitted; ! 

(b) in sub-rule (1), in the proviso to clause (iii), the words ‘or letter of offer’ 
wherever occurring shall be omitted; 
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(c) in sub-rule (1), in clause (iv), the words ‘or letter of offer’ shall be 
omitted; 

(d) in sub-rule (2), in clause (vi), the words ‘or letter of offer, as the case may 
be,’ shall be omitted; 

(e) in sub-rule (2), in proviso to clause (vi), the words ‘or letter of offer’ 
shall be omitted. 

4. In the principal rules, in rule 6 - 

(a) sub-rule (ii) shall be deleted; 

(b) sub-rule (iii) and sub-rule (iv) shall be renumbered as sub-rule (ii) and 
sub-rule (iii) respectively. 

5. In the principal rules, in rule 7, in sub-rule (ii), for the words, figures and 
bracket “under clause (ii) of rule 5”, the words, figures and bracket “under clause (vi) 
of sub-rule (2) of rule 5” shall be substituted. 

6. In the principal rules, in rule 9,- 

(a) for the words, figures and bracket “in clause (iii) of rule 5”, the words, 
figures and bracket “in clause (iv) of sub-rule (2) of rule 5” shall be 
substituted; 

(b) the following proviso shall be added:- 

“Provided that the IDRs issued by an issuing company may be 
purchased, possessed and transferred by a person other than a 
person resident in India if such Issuing Company obtains specific 
approval from Reserve Bank of India in this regard or complies with 
any policy or guidelines that may be issued by RBI on the subject 

matter.”. 

7. In the principal rules, in rule 10,- 

(a) in sub-rule (i), the word “resident” shall be omitted; 

(b) in sub-rule (ii), for the words “Indian resident” wherever occurring, 
the words “holder of IDRs” shall be substituted. 

8. In the principal rules, in rule 11, for sub-rules (i) and (ii), the following rule 
shall be substituted, namely:- 


rqmn-^s3(i)] ' > 'To „ . .- : 

“Every issuing company shall comply with such continuous disclosure 
requirements as may be specified by SEBI in this regard.”. 

9. In the principal rules, in the Schedule, in para 6, - 

(a) for the sub-paragraphs (i) and (ii), the following shall be substituted, namely:- 

“(i) Where the law of a country, in which the Issuing company is 
incorporated, requires annual statutory audit of the accounts of the Issuing 
company, a report by the statutory auditor of the Issuing company, in such 
form as may be prescribed by SEBI on - 

(A) the audited financial statements and financial status of the Issuing 
Company in respect of three financial years immediately 
preceding the date of prospectus, and 

(B) the financial status of the company for the period between the last 
date of the period for which latest audited financial statements are 
made and the date of prospectus: 

Provided that in case of an Issuing Company which is a foreign bank 
incorporated outside India and which is regulated by a Central Bank which, in 
turn, is a member of Bank for International Settlements, the requirement 
under this paragraph, in respect of period beginning with last date of period 
for which the latest audited financial statements are made and the date of 
prospectus shall be satisfied, if the relevant financial statements are based on 
limited review report of such statutory auditor. 

(ii) Where the law of the country, in which the Issuing company is 
incorporated, does not require annual statutory audit of the accounts of the 
Issuing company, a report, in such form as may be specified by SEBI, 
certified by a Chartered Accountant in practice within the terms and meaning 
of the Chartered Accountant Act, 1949 on - 
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(A) the financial affairs of the Issuing Company, in particular on 
the profits and losses for each of the three financial years 
immediately preceding the date of prospectus and upon the 
assets and liabilities of the Issuing Company and 

(B) the financial status of the company for the period between the 
last date of the period for which the latest financial statements 
are made and the date of prospectus. 

(iii) In case of both sub-paragraphs (i) and (ii) of this paragraph, the gap 
between date of opening of issue and date of reports under the said sub- 
paragraphs shall not exceed 120 days. . 

(b) the sub-paragraph (iii) shall be re-numbered as sub-paragraph (iv) and tor 
clause (b) of renumbered sub-paragraph (iv), the following shall be substituted, 

namely > 

“(b) The reports stated in sub-paragraphs (i) and (ii), as the case may be, in 
respect of such body(ies) corporate also.” . 

[F. No. 1/2/2001-CL.-V] 

JITESH KHOSLA, Jt. Secy. 

NOTE: The principal rules were published vide G.S.R. 131(E) dated 23.02.2004 and 
amended vide GSR 480(E) dated 11.07.2007. 
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